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. . COMPTROLLER GENERAL OF THE UNITED STATES (

3-178103 - . June 1, 1973

Mr, C. Yernon Janisch
Authorized Certifying Officer
Through the Acting Director, Office of

Finance and Accounting e ieve
Depurtment of Housing und Urban -
Development
Pear Mr. -Jl.niIChl ' T &d do v

Reference is made to your request of Pebruary 26, 1973, for
an adyaace decision relative to thd propriety of payment of .o
fnvoice pubmitted by Alxrvays Rent-A-Car under Contract
'00 8-08533. -

the contract in queation, negotiated by the General Bervices

. Moinistration, provided for the use of 70 automobiles by the

Department of Housing and Urban Devalopment (HUD),' Detroit, Mjchie
gan, for the period June 1, 1972, through approximately Noversver 30,
1972, Payment was to be effected by HUD at the prescribed ‘otal
monthly rental rate per car of $282.75. Billing was to te on the

B

Pursuant to the Bcope of Contract clause, which provided the -
Government with an option for cancellation upon delivery of a 30-day
written notice to the contractor, HUD irdtiated a series of vehicle
cancellaticns 4nvolving 67 of the originsl 70 units, Thus, by let-

-ter dated August 29, 1972, HUD informed the contractor that elght

vehicles vere availsble for immediate pick up, and that it was .
anticipated that all vehicles would be returned by the end of Octo-
ber 1972, The record (IUD letter of Beptember 11, 1972) indicates
that 11 vehicles were actunlly returned on Scptenmber 1, By its
Jetter of Beptember 11, 1972, HUD also nofificd the contractor that
k7 vehicler would be returned no later than September 29, 1972, and
trat 12 units would be turned in on October 15, 1972. The record
does not shov when this letter was received by Airways. In reality,
44t appears that 56 vehicles were returned to the contractor.on
various days during the period Beptember 1§ through October 13, 1972
(4% in Beptember and 11 in October), and 3 vehicles wuere retained by .
HUD until the end of Norember 1972. :
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Oa October 1, 1972, Airways submitted an invoice requesting
remmeration dn the amount of $17,530,50 (62 automobiles at . ' o
$282,75 per unit per montk) for the October 1972 rental, The yece v °°
ord doss not show vhy the invoice covered 62 vehicles when it
seppears that 1) of the 70 units had been returned on Eeptember 1,
1972. You express the opinicn that the contractor is sntitled
only 40 a pro rata sharge per vehicle for {ctober for the ve- :
hiclea returned after notice wvis given, Tins, you contend that Tus, -
the epplicable rental charge for Ccfober on the raturned ve-

hicles should be cuzputed on a dafly basis wp to and including the e

date of expliation of “the 30-day notics,”-i.e., mid~October. N
Apparently, your reference to the 30-day notice pertains to HUO's ahd e
letter dated Septeaber 11, 1972, -

You state that the invoice covering charges for the mnnth of
Oatober will remain unpaid pénding a decision from this Offics, -

. Vhere a written contract has heen executed as the supposed R
eabodimwent of the parties' intentions, a dispute concerning the obe '
dfgutions of the parties muat, if possidle, ba resolved according

to the contract)s provisions, In this situation, not only is the

ooatract itself silent as to the manner in which the contractor

would be remunerated for vehicles returned at various timos within !

& month, but there 4s no indication froa the record that the con~ ¢ 7
tracting parties even contidered, during the contract formation g B~ e
period, the possibility of such returna., While the contract doex ‘.
not expreasly provide for purtial cancellations, nn disagreement T ae e

between the parties is fudicated as to the propriety of fractional 2 beron
returns of the 70 vehicles, and it ix nut considered to be an fssus. ' ¢..a-.

~ Although the Bcope of Contract olause provides an option for
cancellation of the contract "upon receipt of’'a'30 day written no-
tice by the Government,” it doeas not state that the notice must b»
given on any parficular day of %“he month, nor do we find this to e
b3 required elsswhers in.the:-contvact., Taerafore, this provision .
mist be coustrurd as permitting the 30-day notice to be given on .
suy day of the {ronth and to allow a cancellation of the contract
for those vehicles rsturned at thy eud of the 30 days pursuant to-
such notice. 1b conclude that reatal would continue after the 30-day
notice pericd unleas the notice was given on a particular day would -
be tantamount to adding qualifications to the contract where none TR o
cxisted, and would thus be.a viclation of elementary principles of . -
oontract construction. Thus, it 18 our view that Airwvays is not g
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entitl¢d to vental for any additional days during October after the
vatuzn of a vehicle at the end of a 30-day notice given in accordoncs * ~-
with the option for cancellation reserved to the Covernment uuder tvha
Sccpa of Contrast clauea,

-

In velation to the payment to La affected ¢o the contractor, the
e - ' action of HUD in returning tho various vehicles to the contractore N
Voo e prior to the epiracion of tha required 30-day written actice, or with- -’ -
. out such a-notico, does mot preclude the, contractor fron receiving ..
e omes appropriate compensation for tho unaxpixed ‘portion of the notice period, -
boew s The anount; vhich a lessor may recover when thae lesscee prematurely aL- .
T ' returns rented -itexs, i{s generally considered as the equivalent of the. .~
n. el . specified rentals for the remainder of the notice period less the bene= :-0°:
. - f4tas accruing to the lessor by vaacon of tha early raturns, In relation-
T R to suy uuits returned to the contractor ithout written notice, the . ron:.
- amount for paynent should bLa computed for the 30-day period from the
tuerw. - .date of the automobilc'a return to the contractor. . tlﬁ;i-

' }’ -Efﬁ' . The filr trunsmittad ‘with your letter is raturned, S
:\“‘. .iLT  R L o A " Eincerely yours, T L ?
Giass. : PAUL G, DEMBLING e

e - A 'ﬁEEEE‘Coaptroller Ceneral
: ‘ . ol tha United States
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